Draft submission for the FDI Perspectives series

Columbia Center

on gustamablc Invcstment

AW SCHOOL

&

Columbia FDI Perspectives
HPNEIUX; gy e

59 Karl P. Sauvant (Karl.Sauvant@Ilaw.columbia.edu)

COLUMBIA UNIVERSITY

PG Abigail Greene (avg2129@columbia.edu)

B K H Br#t % B3 (Columbia FDI Perspectives)i& — AN AFFEHS KIS,
Ve BT RIZEFIW B HARFE CCSI HBRANTM S 1EKAE S T RFE W A .

No.340 202249 H 19 H

BB AT R: FERFE-FH K G Inl kb LA 25 R
Brian Chang and Daniel Kang"

SR B B4R B 4 v e O (ICSID) A BT IR B SRR 2 BRI fh#imiE 4, (B2 Ak
37 5KPR ERFEHRRITE 20 T 50 FRIABRABRERZFIHENALE K. 245 H 1L,
ICSIDAXIAT T 13 MAMRRM, B2 AMBEZIF BRI BB SMRIER, UIERPHNE
K07 % RGO AR RAMBA, BLAGE DT AT BLAN IR TT S 22 E Ho

B MTE 2004 AR EM-ZRKEINHME G b7 5 e FTA)TEREILE, KRAE-E
R ium AR R(ISDS) SRR X BAR AR KA E 18 h0, 7E 2021 & 4 B HER 3815 ME R HZ M E
(IlAs)F, 53 ME PRI FMER ISDS R FIZEE/E, 1125 TR EIFIE,

SR, XERARSHANCESENERE, MmAMETF R, Sk, K% HBIRII MR
BB MERNE “FRESPR” NTCHEYE, [FIBRAZEETF 1968 1 e v l-fi=

BEMEGIMLH, EERE—NSR ICSID WEFRMEEMIE, 5645 H H bR %

5E KA 1969 F ICSID{RUL AL B e n {5 26K 36 5 BRI IR HHAOMAH:  “IN RS ImTE M E IR

ABRIEE RS LAERR, NINGBA fhE T LRk, 7 MARERREENRR 2 — "2 M
SE MRS R BITGHEVE (SKTE ICSID MRS+ Im BB SR HEVE) 1Y [E PRt 03 1) Wl R 23 i


mailto:Karl.Sauvant@law.columbia.edu
mailto:avg2129@columbia.edu
https://oxford.universitypressscholarship.com/view/10.1093/acprof:oso/9780198739807.001.0001/acprof-9780198739807-chapter-9
https://icsid.worldbank.org/sites/default/files/Caseload%20Statistics%20Charts/The%20ICSID%20Caseload%20Statistics%202021-2%20Edition%20ENG.pdf#page=10
https://www.jstor.org/stable/20690572?refreqid=excelsior%3A168208239f0c57654dd169bfb8f9bea5&seq=3

FRANR S P TR ) “ 3 g 7 2, X R R MMM B EEF PR, £ THEORIN
kR,
g0{A = me e B AR S AN AR R FEME 7

o RIKHYISDS 253K N BARAE I,  DARA ORI R SN AAAE 7 10 )8 S A Wi S Vv v fh o LAY,
EE NBEREPNEERIEF S ISDS 2By “ZiE0” A& T EME SRS T fE
RIEFE,

o ISDS 2%k N EEF /RS At H B AR S AN AR F 55, a0 = AR SoR0 A7 1) EAH B AL A 5
TEVE BRSO il BR 1B B AR SR B B RS R s DA RRRTE AR S A AR TR e A (R RO (S B
IR E S TE T A 5 K F eI P {E A, 2017 55 b [H - 7 i B SR 4 T e R w2 4HE
(CEPA) LA % 2018 HE ¥R B3 - BT i35 45 0% R4 1 s (IPAY R R IE 5,

o %I IE 2 A VA AR RN AR TG HE VR 1SDS 453K, T AR AUANAE A B A B A R 3
) S Jih b AT AR BRI R . S5 RS EE 2 /D 806 T ] s 45 % 1 5 Hh A0 S AR A8 P T S v
Ve XM N Wb . % A W5 25 R BRSBTS vk 2 2 R Ab (UNCITRAL
Secretariat) '_(H X ARII 5K R , RAEVERRNSE = TAEH HATIE AL 30% 5
%, HrpaEu, BRI, S E N AT RIS NS — ARSI

o IgJE, BARIRTZREG RN T 7] LR AR R B ity , 25 LA N il 2 48 5 5C
PEFRIEYE, FE e S AE V3 2 - X 2 s AT . Pk E o &
Wiz HA B ERRE, AU R THE IR, (HE MR B &5 1135 B &4 i
D5 T AR B e B B A T R AR BRI e ) 6 P BRI o A T Vi TR AR — A AR 4R R F
M HEAT AR BRI P, AR — o o TR AR G I A B2 R P 5 o BV 4000 T 36 A5 it
SCAS B Bh A5 AH 5 BRFI i e R e R A 1 T e R R e ) R i A o
SE AT HATHESE 8 (i, PR REVRE e, Bk G A2 D

ST Ebrfrimp L. BE B AR Re, DUKE BRI 2 o 2 1 g s,
BN AR 1SDS 2K EAARE, FIAS 5 BRI B0 . XA AR A
e/l PR AT ABE IR A 07 SR8 . SR, IXAEAEAE ) 5 55 85 DL K AR i AH G
Ji (Bltn, ATBERITAOTBOMR) K ARE S, BRI S, ZERLEE S
SR EANE S NN (RIURIIN S 27T 37 S

(R RG22 B 8T B

* Brian Chang (brian.chang.td@gmail.com) 3 AT #7 I 3 B 57 K %% B br v 5 0 B # 9 58 51 ; Daniel Kang
(danielkangweien@gmail.co m) ¥ 4T N3 [l 37 K 2% B BR ik A s ST TE e WAL A B8 8% Frauke Nitschke,
Don Wallace DA K —1v B 4 & fis N [RAT 15 .



https://cil.nus.edu.sg/wp-content/uploads/2022/06/Promoting-Investor-State-Conciliation-and-Mediation-Lessons-from-Treaty-Practice-1.pdf
https://investmentpolicy.unctad.org/international-investment-agreements/treaties/treaties-with-investment-provisions/3780/china---hong-kong-cepa-investment-agreement-2017-
https://investmentpolicy.unctad.org/international-investment-agreements/treaties/treaties-with-investment-provisions/3780/china---hong-kong-cepa-investment-agreement-2017-
https://investmentpolicy.unctad.org/international-investment-agreements/treaties/treaties-with-investment-provisions/3545/eu---singapore-investment-protection-agreement-2018-
https://urldefense.proofpoint.com/v2/url?u=https-3A__uncitral.un.org_sites_uncitral.un.org_files_media-2Ddocuments_uncitral_en_wp217-5Fdraft-5Fprovisions-5F-2D-5Fadvance-5Fcopy.pdf-23page-3D8&d=DwMFaQ&c=009klHSCxuh5AI1vNQzSO0KGjl4nbi2Q0M1QLJX9BeE&r=lnbTeYLWbuh2DNyc7-WyODg4UCzC2E_qKmIWj50OS8E&m=qIGkqJR8kQLt5dbzly_nFY-S5bqByz8Ky_KOtWVpreTdAe8poT7J7OvxBm2d6rmv&s=QQNeOZLCCBbqj0IYmQa51GjCAeX4fOvINXXl4I71ZPw&e=
https://www.singaporeconvention.org/
mailto:brian.chang.td@gmail.com
mailto:danielkangweien@gmail.com

VS0, lhn, BE R 5EZR e 8 = AR T AEUR A B UL Il (ADR) S 4+ o b7 30 %, BRG BBE B 2E T
SRR T _CH SRR KL ) LA K A SRR TR R ) B TAE RS, &A ICSID Fibfh4b iy B _Cif
FRFIIND AR (Rt iifg BN Y . BRAER GERE RSN, WS — R A E T LB . 2T 1CSID
IR S AR Z BFIX 5], 20, Frauke Nitschke, “ICSID mediation and ICSID conciliation—understanding the
differences,” Kluwer Mediation Blog, Dec. 6, 2021.

2 SRR A IER A AT, RIS (ICSID AZ)) ) SCAS Kk &0 R —80, IR & 1 b 4% 3 1
S T8 B R T S AN - g e DL R i A U UL H 1. 2 L, Romesh Weeramantry, Brian Chang and Joel Sherard-
Chow. “Conciliation and mediation in investor-state dispute settlement provisions: a quantitative and qualitative analysis.”

ICSID Review, Apr. 4, 2022, Part V.

WP DA R AR, X R A BLRT LA EED: “Brian Chang and Daniel Kang, {fEE#AT%: EREH
-E R G R A S AEY ,  BFRER T EE, No.340, 202249 H 19 H. L EHELL AT fF 423 %
FRL R AT L (httpe//cesi.columbia.edu). 7 G B BN K 1% ZEHAS L A] FR4 4R % A 0 cesi@law.columbia.edu

HKWMELZEE, OFLTIRTAGARKERFRRRBENGER, HHER: sHMEE e 0, Abigail Greene,
avg2129@columbia.edu.

FHE LK 22 v KRS B HH 0 (CCS VVE N EF A8 bh WP OK 22 722 B Al BHS L K 2 b 3R AL B B A oy, 2 — A
SRR BRSO RIS, BT AT E R B . SEER ARG . FRATT AT 5 2 € 54518 V) LT AT
WIS IPE, Ao M 200 IR BUR M A @, DL K TR B k4% [ Brfd B xd vl fR Sk I 52, b Ol il B 22 Rl
WAL EWIH . 2RI EX G ZEIE DU RIRA TR f 9k kAR HAidr, SRECEZE R,
5] FeAT T kX ik http://cesi.columbia.edu.

B 1 B K o 45 8 PR

No. 339, Christian Pitschas, (7EARSKIN WTO %Rtk EhEF & X %)Y 202249 A5 H

No. 338, Louis T. Wells, (3REX “CEHMRIE” 2 iR T ! ATEN! ) 20248 H 22 H

No. 337, Charles-Emmanuel COté, CHrfnE oniufmthe: MR AE) 202248 H 8 H

No. 336, Phil Baumann, {418 E U anfa) 76 25 55 e R i (R S 4 k) 2022427 H 25 H

No. 335, Karl P. Sauvant, Federico Ortino, (WTO<#Z {2 & Je e > 55 BA WO E] AR kAT A1) 2022
FETHULH

BT e ) B K E PR 5t B B2 %8¢ https://cesi.columbia.edu/content/columbia-fdi-perspectives.



https://uncitral.un.org/en/strengtheningmechanisms
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/wp217_draft_provisions_-_advance_copy.pdf
https://daccess-ods.un.org/access.nsf/Get?OpenAgent&DS=A/CN.9/WG.III/WP.218&Lang=E
https://icsid.worldbank.org/resources/rules-and-regulations/mediation-rules/introductory-note
https://icsid.worldbank.org/resources/rules-and-regulations/mediation-rules/introductory-note
https://icsid.worldbank.org/procedures/conciliation/convention/overview/2022
http://mediationblog.kluwerarbitration.com/2021/12/06/part-3-icsid-mediation-and-icsid-conciliation-understanding-the-differences/
http://mediationblog.kluwerarbitration.com/2021/12/06/part-3-icsid-mediation-and-icsid-conciliation-understanding-the-differences/
https://doi.org/10.1093/icsidreview/siab049
https://doi.org/10.1093/icsidreview/siab049
https://doi.org/10.1093/icsidreview/siab049
http://ccsi.columbia.edu/
mailto:ccsi@law.columbia.edu
mailto:avg2129@columbia.edu
http://ccsi.columbia.edu/
https://ccsi.columbia.edu/content/columbia-fdi-perspectives

